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ODUCTION

blic Procurement is rooted in Government Financial Management
nning is setting goals and targets in National development plan
programmes and policies

0 execute the plan - finance,
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Ic Procurement is the process of acquisition of goods, services, works and
jects from third parties by the Government.

ocurement activities cover

ds -Supply of raw materials, commodities or Finished Products
-Provision of labour/knowledge based expertise
s building and infrastructure etc.

a sound and efficient public

open to public scrutiny.

S

complete information

cess guaranteed by Open Competitive
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RATIONAL FOR PUBLIC PROCUREMENT REFORM

e Procurement system is the bridge between public requirements and private sector

providers

e Governments use budgets to decide and indicate what to provide “in house” and what to

“buy in”

e Important that “buy in* should be at right time and right price to support government
action - integrity, accountability, effectiveness and national interest therefore
crucial.

e Public procurement accounts for 50 — 70% of imports of developing countries.

e Even developed countries have taken steps to revise public procurement system to

improve efficiency
and generate savings:-

- USA - Reinventing Government

- UK - Efficiency in Civil Government (1998)

- France — Improving efficiency of public procurement

e Above all, public procurement is an instrument of government policy

- Without key reform here other government reform can not produce desired results.
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STAKEHOLDER OF THE PUBLIC PROCUREMENT SYSTEM

The business operations of government, as controlled by public
procurement systems affect many different elements of society.

e Theprocuring entities with the responsibility to perform designated
missions

e The business community of actual or potential suppliers to government

e [nternational organisations and external donors of funds for use by a
country

e Academic, training and public interest groups

e T[he largest interest group Is the general public who are more likely to
feel satisfaction with an efficient public procurement system
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ited Nations Commission for International Law (UNICITRAL) lays
odel for a good public procurement system

al or regulatory framework
the law and regulations
the system

continuous improvement
t professionalism
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NATIONAL COMPETITIVE BID

IS IS tendering process that is open to all participants (both local and

rnational or National )
ation to Pre-qualify or to bid advertised in

basis of conceptual design
hnical proposal and priced bids
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NATIONAL COMPETITIVE BID (CONT'D)

nsultancy Contracts

outine Assignments
nceptual, Complex and multi-disciplinary assignments
ct awarded on basis of quality/price with price accounting for 15% of points allocated

it financial proposal

osal
Ing budget are rejected
negotiate contract

for quality.
ove minimum compete on financial
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good public procurement system

Is Open to all, and is transparent (bidders know and understand the
al means and processes by which contracts are awarded and

ality and perception)

tes fraud, waste and abuse

12
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DUE PROCESS IS

Process is a mechanism for ensuring strict compliance with the openness, competition and cost accuracy rules
d procedures that should guide contract award within the Federal Government of Nigeria

Y IT WAS ESTABLISHED

dy conducted in 2001 into the state of Federal Government procurement revealed that billions of naira may have
st over the years as a result of the following:-

equate legal framework;

t leading to high cost of projects;

ffectiveness;

t being related to justifiable needs

n ministries

dstream abandonment of projects in progress.
t ascertaining compliance with original project

otal cost of ownership that total life circle costing makes

t system need to be reformed through the Due Process
BMPIU) was therefore established by the President in

ANAGEMENT OF PUBLIC RESURCES
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PIU’s VISION

e vision of the BMPIU is “to help move Nigeria to a level where Public Procurement
blic Contracting) is governed by the principles of Integrity, Transparency,
etence and Competitiveness as National Ethos”.

Process Mechanism to reestablish and

e Federal Procurement System that is

get and ensure speedy implementation of
outcomes without sacrificing quality and

14
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OBJECTIVE OF THE DUE PROCESS

® To harmonize and update all Federal Government Policies and Practices on Public
Procurement

@ To ensure that project conceptualization and packaging match the defined priorities
and targets as set in annual Appropriation

e To strictly enforce the Due Process principles of transparency, competition, efficiency
and value for money in the procurement of public goods, works and services

e To ensure efficient and integrity based monitoring of implementation of all Federal
Government projects in line with the Due Process principle

e [0 prevent extra budgetary spending by ministries, departments and agencies by
ensuring that only projects with due Appropriation by the National Assembly are
certified and thus funded for execution

e To prevent contract inflation by ensuring cost reasonableness, accuracy and
comparability of all public contract with national, regional and global cost

15
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NCTIONS OF THE BMPIU

egulates and sets standards to enforce harmonised Bidding and tender Documents for all Federal
vernment contracts

es general policies and guidelines on Public Sector Procurements

database and technology

rement personnel, public officials, departments and

for appropriate application of prescribed sanctions.
database advisory services to the public sector.

ects from point of award until completion.
f procurement personnel and development of systems

blic Procurement issues.
ent procurement in relation to the Annual

ce information to any interested parties and
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IDELINES FOR PUBLIC CONTRACTING

BMPIU reviews and certifies Federal Government contracts according to
ished and approved thresholds to ensure compliance with the due process
costs etc) for goods, works and services

17
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Specific requirements for each thresholds

e Contracts below N1M
- Permanent Secretary/Chief Executive of the procuring Ministry/Department/Agency
can approve and award

e Contracts above N1M but below N50M
- Must follow the Resident Due Process Compliance Review
- The Resident Due Process Team (RDPT) can approve and award

e Contract of N50M and above

- Contract to be processed by the relevant Ministry/Department/Agency following the FGN Treasury Circular
TRY/A4&B4/2002 on Due Process Guidelines for award of capital projects.

- The Ministerial Tender Board forwards the conclusions on each contract to the BMPIU for the Due
Process Certification

- If satisfy, the BMPIU will issue the Due Process Certificate to the relevant Ministry/Department/Agency

-The spending Ministry/Department/Agency forward the project to the Federal Executive Council for Final
approval to award contract

18
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quirements the procuring entities

nancial Bid process)
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ADVERTISEMENT REQUIREMENTS

Equal access to bidding opportunities is fundamental to effective competition
which ensures that the public procurement derives value for money.

There are two categories of advertisement requirements.

= Contract Below N10m
Advert in the notice board of the procuring entity

= Contract above N10M
- Advert for prequalification of contractors in at least two National Newspapers
- Or Government Gazette
- Federal Tender Journal (effective May 2005)

20
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PREQUALIFICATION CRITERIA

Invitation to prequalify for bidding on specific contract is usually advertised in the national
newspapers. It is done to evaluate the capability and resources of the prospective bidder.

The criteria usually will cover the following:-

- Evidence of incorporation or Business name registration

- Registration with relevant government Ministry/agency etc
- Audited Financial Account (current three years)

- Evidence of Tax Clearance Certificate

- Evidence of financial capability

-Technical qualification and experience of key staff

- Similar project executed in the past

The above criteria are rated and prospective bidder with a score of between 70% and 100% is
considered qualify to bid for the contract and is included in the list of “Prequalified Bidders” or
“Competent Bidders”

21
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OCUMENT/INVITATION TO BIDDERS

he bid documents must follow a standard tender document and will furnish all the
ecessary information for a prospective bidder to prepare a bid.
ile the details and complexity of these documents may vary with size and nature of the

id invitation six weeks after the bid documents

22



ID OPENING

ANAGEMENT OF PUBLIC RESURCES
PERSPECTIVE

ly after the closing of the

resentative are expected to witness
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Bid evaluation by the Evaluation Team of the Procuring Entity

e procuring entity will set up a bid evaluation committee at the appropriate level to evaluate and prepare a
rt with recommendations for award.

ise of five members out of which three must have

and ultimately the lowest evaluated tender cost (best

24
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ompetitive bid process is:-
and technically evaluated)

st for the execution of the contract
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ROCESS REGIME

e BMPIU reviews and certifies Federal Government Contracts according to
tablished and approved thresholds to ensure that compliance with the principles of

t procedures (transparency, competition and merit) and right costs guide all Federal
nment contracts for goods, work and services from the award stage through to

26
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PROCESS CERTIFICATION
cuments necessary for Due Process Certification

following documents must be forwarded by a Procuring Entity to the BMPIU along with Letter of Request (LOR) for Due Process Compliance
w and Certification for Award of Contract or Payment on on-going contract.

tion of the project by the Spending Units and which

27
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THE CERIFICATION PROCESS

eRequest from the Procuring entity for compliance review and certification

eCompliance review carry out by a team composed of procurement specialists within
BMPIU. It seeks to determine the degree of compliance by the procuring entity with the
provisions of the Treasury Circular Number A4&B4/2002 of July 2002 and the Due
Process checklist.

The review will focus on:-

Contract award process

The process for recommending the winner
The cost

After the review of the above documents and processes, if satisfied, a Due Process
Compliance Certificate will be issued

28
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ject policy file (contd.)

Pre qualification evaluation report
Evidence of Invitation to tender sent to all pre qualified bidders

financial bids submitted by all the pre qualified

s compliance

29
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DOMESTIC AND INTERNATIONAL PARTICIPANTS

The public procurement process is opened to both local and international participation. However,
in furtherance of the Federal Government Local Content Policy some incentives is given to local
firm.

@ Potential investors (particularly foreign) avoid notoriously corrupt environments.

- higher bribes imply declining profit

- rent seeking investment crowd out productive investment

- economic rational for projects gets distorted shifting investment from productive to less
productive.

- corrupt requires arbitrary costing more in time and money to negotiate through the maze

- generally increases the country’s risk profile
> Political risk features
> Legallregulatory framework
» Economic risk profile
> Confiscation
> Political violence
> Existing transfer

30
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DOMESTIC AND INTERNATIONAL PARTICIPANTS (CONT’D)

Due Process give assurance, certainty and create corruption free environment
For local investors, Due Process has:-

- enhanced social and economic justice

- reduced cult of mediocrity

- rejuvenated the value system

- reinstatement of over 120 Nigerians who rightly won public contracts by merit as at
October, 2004

- elimination of sales of contract papers by touts as sycophants

- restoring the confidence of the average Nigeria that public contract can be conducted
with openness, competition, integrity, transparency and right cost.

The achievements in this direction are no mean feats particularly in the announcement
effect that they bear for the restoration of a better nation. The major objection to
tribalism and nepotism is that they expose the citizen to unfair treatment, social and
economic injustice whilst fanning the embers of corruption in the process. Most
unfortunately it also confers an unfair advantage on mediocrity

31
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RESS/DISPUTE RESOLUTION MECHANISM
Right of Reply

resolution in the proposed Public Procurement Act

mary mode of dispute resolution between

32
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view reports as public documents.
procurement related activities are
piu.gov.ng
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NS OF THE DUE PROCESS

Improved Public Procurement Processes
nhanced openness, transparency, competition, right costs, stopped
andonment of projects etc.
nagement of Public money and assets

ost review basis
d were certified having passed requirements, which

le 15 contracts were pending

s reviewed in the process of certification.

ng and evaluation, pre-qualification amongst others.
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SOLIDATING THE DUE PROCESS GAINS

e Procurement and Disposal of Assets Bill (popularly known as the Procurement bill)
before the National Assembly in 2005 with functions inta alia

To Consider and approve policies on public procurement

and prior review thresholds
and regulations

lic Procurement (BPP) with

rnment policies & practices
rds & benchmark

r competitive, transparent and value
actices

petitiveness, professionalism in
em.
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AJOR ISSUES WITH PUBLIC PROCUREMENT REFORM

pite the above efforts of the Government, the major issues are:

dissatisfaction of the private sector with the transparency of the public

ess and delays in contract payments.
urement regulations

ts in some of the ministries which face
documentation in line with due process

ttees of the House of Representatives, the
ver centralisation of the approval and

able Procurement Law by legislative arm of
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